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Charles Flanagan T.D. 
Minister for Justice and Equality 
Department of Justice and Equality 
51 St. Stephens Green 
Dublin 2. 

28th March 2019 

International Protection Appeals Tribunal - Annual Report 2018 

Dear Minister, 

After a year of transition in 2017, following the coming into force ofthe International 

Protection Act 2015 on the 31st of December 2016, the Tribunal started the year 2018 

with a caseload of 653. The number of appeals submitted to the Tribunal increased 

steadily throughout the year, reaching a total of 2,127 international protection and 

Dublin Regulation appeals by the end of December 2018, compared to a total of 887 

such appeals reaching the Tribunal in 2017, an increase of 140%. 

Additionally, following the expansion of the remit of the Tribunal to deal with appeals 

under the European Union (Reception Conditions) Regulations 2018, the Tribunal 

received 24 'reception conditions appeals', amounting to a total of 2,151 appeals 

reaching the Tribunal in 2018. 

The Tribunal has undergone a thorough review of its work processes and has further 

improved its efficiencies, setting it on target for achieving its mission of determining 

all appeals as expeditiously as may be consistent with fairness and natural justice, and 

with respect for the dignity of all applicants. 

In that regard, I am particularly grateful to the Registrar, staff and Members of the 

Tribunal who, through a concerted effort, increased efficiencies in the processing of 

appeals throughout the year, leading to 1,714 appeals being scheduled for hearing, an 

increase of 181% when compared to the number of hearings scheduled in the previous 

year. By year end, the number of decisions issued by the Tribunal totalled 1,092, an 

increase of 80% from 2017. 

I would like to thank the Department of Justice and Equality for its collegiality and 

provision of support to the Tribunal throughout 2018 and look forward to our ongoing 

collaboration in the coming years. 

Yft:.'/)Jf;~"_ly~ 
M1kk~ ,clJu-
Chairperson 
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1. Introduction 

[1.1] Establishment 

The International Protection Appeals Tribunal (hereinafter referred to as 'the 

Tribunal') was established on the 31st of December 2016, in accordance with 

s.61 of the International Protection Act 2015, to determine appeals and 

perform such other functions as may be conferred on it by or under the 

International Protection Act 2015 and the Dublin System Regulations. Pursuant 

to s.61(3)(b), the Tribunal is independent in the performance of its functions. 

[1.2] Mandate 

The Tribunal is a statutorily independent body and exercises a quasi-judicial 

function under the International Protection Act 2015. The Tribunal's 

predecessor was recognised by the Court of Justice of the European Union 

(CJEU) as a 'court or tribunal' for the purpose of Article 267 of the Treaty on 

the Functioning of the European Union (TFEU). 

The Tribunal decides appeals of persons in respect of whom an International 

Protection Officer has recommended that they should not be given a refugee 

declaration and should be given a subsidiary protection declaration, and of 

persons in respect of whom an International Protection Officer has 

recommended that they should be given neither a refugee declaration nor a 

subsidiary protection declaration. The Tribunal also determines appeals under 

the European Union (Dublin System) Regulations 2018, as well as appeals 

against recommendations that an application be deemed inadmissible and 

appeals against recommendations that the making of a subsequent application 

not be permitted. 

With the commencement of the European Communities (Reception 

Conditions) Regulations 2018 on the 30th of June 2018, the Tribunal's remit 

was extended to also deal with appeals against decisions by the Minister for 
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Justice and Equality to refuse to grant or to renew a labour market access as 

well as against a decision to withdraw such access. Furthermore, the Tribunal 

now has jurisdiction to decide appeals against decisions taken by the Minister 

for Justice and Equality in relation to the provision, withdrawal or reduction of 

material reception conditions such as housing, food and associated benefits in 

kind, the daily expenses allowance, and clothing provided by way of financial 

allowance under the Social Welfare Consolidation Act 2005. Moreover, the 

Tribunal has the jurisdiction to decide appeals against decisions of the Minister 

for Employment Affairs and Social Protection to vary material reception 

conditions where a recipient of such conditions is in receipt of an income. 

[1.3] Mission Statement 

The Mission of the Tribunal in accordance with the International Protection Act 

2015 and other relevant national, European and international law is: 

(i) To determine appeals from persons in respect of whom an 

International Protection Officer has recommended that they should 

not be given a refugee declaration and should be given a subsidiary 

protection declaration, and of persons in respect of whom an 

International Protection Officer has recommended that they should be 

given neither a refugee declaration nor a subsidiary protection 

declaration; 

(ii) To determine appeals against an International Protection Officer's 

recommendation to deem an application for international protection 

inadmissible pursuant to s.21(2) of the International Protection Act 

2015 as well as appeals against an International Protection Officer's 

recommendation that a subsequent application for international 

protection not be allowed pursuant to s.22(5) of the International 

Protection Act 2015; and 
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(iii) To determine appeals under the Dublin System Regulations, which 

determines the appropriate European country to determine an asylum 

application; 

(iv) To determine appeals under the Reception Conditions Regulations 

2018, which determine the provision of material reception conditions 

to protection applicants, as well as their access to the labour market in 

specific cirumstances; 

and in so doing, to provide a high quality service through the implementation 

of policies and procedures which are fair and open, treating all applicants and 

stakeholders with courtesy and sensitivity. 

The Tribunal will strive to determine all appeals: 

• in accordance with the law; 

• in accordance with fairness and natural justice; 

• with respect for the dignity of applicants; 

• efficiently; 

• with the highest standard of professional competence; and 

• in a spirit of openness and transparency in how the appeals process is 

managed. 

[1.4] Strategy Statement 2017-2020 

In 2017, the Tribunal launched its first Strategy Statement 2017-2020. This 

Strategic Plan guides the Tribunal in drafting its annual Business Plan. The 

annual Business Plan details how each Unit within the Tribunal will work in the 

year ahead towards achieving the goals and objectives set out in the Strategy 

Statement. 

The Strategy Statement identifies the following five high level goals as the key 

goals that the Tribunal will focus on in the three year period from 2017 to 2020: 
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High Level Goal 1: 

To administer, consider and decide appeals to the highest professional standards. 

High Level Goal 2: 

To manage the transition to the new legislative basis and structures of the Tribunal 

following commencement of the International Protection Act 2015. 

High Level Goal 3: 

To achieve and maintain quality standards through the provision of training and 

professional development supports to Tribunal Members. 

High Level Goal 4: 

To efficiently and actively manage cases in the Superior Courts to which the 

Tribunal is a party and to provide instructions and/or observations where 

appropriate. 

High Level Goal 5 

To provide quality service to the highest professional standards with a particular 

focus on achieving value for money in the deployment of the Tribunal's 

physical and human resources. 

The full Strategy Statement is available on the Tribunal website 

www.protectionappeals.ie. It is planned, in line with the Oversight Agreement 

in place between the Department of Justice and Equality and the Tribunal, to 

establish a formal process in 2019 for setting the Tribunal's strategy for 2020 

- 2023 in the context ofthe Department's Transformation Programme. 
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[1.5] Membership of the Tribunal 

The Tribunal consists of the following Members: a Chairperson, not more than 

two Deputy Chairpersons, and such number of ordinary Members appointed 

in a whole-time or part-time capacity, as the Minister for Justice and Equality, 

with the consent of the Minister for Public Expenditure and Reform, considers 

necessary for the expeditious performance of the functions of the Tribunal. 

The Chairperson is tasked with ensuring that the functions of the Tribunal are 

performed efficiently and that the business assigned to each Member is 

disposed of as expeditiously as may be consistent with fairness and natural 

justice. 

On the 3pt of December 2018, the Tribunal had a Chairperson, two Deputy 

Chairpersons, three whole-time Tribunal Members, and 65 part-time 

Members. 

[1.6] Registrar and Staff of the Tribunal 

Pursuant to s.66(1) of the International Protection Act 2015, the Minister shall 

appoint a person to be the Registrar of the Tribunal. The Registrar, in 

consultation with the Chairperson, is tasked to manage and control the staff 

and administration of the Tribunal, and to perform such other functions as may 

be conferred on him or her by the Chairperson. 

The Registrar also has responsibility for assigning the appeals to be determined 

to Members of the Tribunal, having regard to the need to ensure the efficient 

management of the work of, and the expeditions performance of its functions 

by, the Tribunal, consistent with fairness and natural justice, and any 

Guidelines issued by the Chairperson. 

Administrative staff are assigned to the Tribunal from the Department of 

Justice and Equality. In accordance with s.61(4) of the International Protection 

Act 2015, the Minister may appoint such and so many persons to be members 

of the staff of the Tribunal as he or she considers necessary to assist the 
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Tribunal in the performance of its functions and such members of the staff of 

the Tribunal shall receive such remuneration and be subject to such other 

terms and conditions of service as the Minister may, with the consent of the 

Minister for Public Expenditure and Reform, determine. On 31st December, 

2018 the staff complement was 35, including a number of staff members on a 

shorter working year. 

[1.7] Applications for International Protection 

Applications for international protection in Ireland were steadily declining 

since the peak of over 11,000 applications for refugee status in 2002. 

However, as a result of the migration crisis in 2015, applications for 

international protection rose from 1,448 in 2014 to 3,276 in 2015 and stood at 

3,673 in 2018, remaining significantly higher than in 2014. 

Due to the transition process necessitated by the reform of the international 

protection system and the introduction of the single-procedure in the 

International Protection Act 2015, which commenced on the 31st of December 

2016, more than 1,800 applications against a recommendation from the 

Refugee Applications Commissioner that refugee status be refused, which 

were pending before the Tribunal at the time of the commencement of the 

new legislation, were transferred to the International Protection Office 

(hereinafter referred to as the 'IPO'), for the consideration of the applicants' 

possible entitlement to subsidiary protection and the consideration of the 

granting of permission to remain. As a result, the Tribunal only had 454 appeals 

on hand at the beginning of 2017, ending that year with a caseload of 653 

pending appeals. In contrast to that, the Tribunal received a total of 2,080 

appeals in 2018, the majority of which fell to be decided under s.41 of the 

International Protection Act 2015. 

It is likely that the caseload ofthe Tribunal will continue to rise over the coming 

period and it is imperative that the Tribunal is equipped, both with regard to 
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staffing numbers and the availability of Tribunal Members who are trained and 

experienced in the efficient delivery of high quality determinations of 

international protection appeals. 

[1.8] Decision Template 

The Tribunal has continued to develop its decision templates for use by 

Members. These templates were first introduced at the start of 2014, and have 

been amended and updated to reflect the new legislation and widened 

jurisdiction of the Tribunal. The templates were originally developed in 

conjunction with the office of the United Nations High Commissioner for 

Refugees (UNHCR) in Dublin. 

The function of the templates is to provide decision makers with a logical and 

legally robust framework within which to make their decisions. The templates 

are not overly prescriptive and set out the sequence of steps to be taken in a 

decision. It appears that the new decision template has continued to 

contribute to the low number of applications for Judicial Review against 

Tribunal decisions. For example, in the case of K.M.A. (Algeria) [2015] IEHC 

472, the High Court found the structure provided by the template, especially 

the use of numbered paragraphs to be "particularly helpful". 

[1.9] Quality Audit System 

The year 2018 saw the introduction of a Quality Audit System which enables 

the Tribunal to analyse its decisions and relevant judgments from the Irish 

superior courts, the CJEU and the ECtHR. The Quality Audits, which are carried 

out on a quarterly basis, are intended to enable the Tribunal to identify and 

address training needs of Tribunal Members, highlight and remedy procedural 

issues arising and further increase efficiencies in the delivery of decisions by 

Tribunal Members. 
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[1.10] Legislative Changes 

In March 2018, the Minister for Justice and Equality made the European Union 

(Dublin System) Regulations 2018 (S.I. No.62 of 2018) for the purpose of 

supporting the operation in the State of Regulation (EU) No. 604/2013 of the 

European Parliament and of the Council of 26th June 2013, establishing the 

criteria and mechanisms for determining the Member State responsible for 

examining an application for international protection lodged in one of the 

Member States by a third country national or a stateless person (recast) ('the 

Dublin Ill Regulation'). These Regulations revoked the European Union (Dublin 

System) Regulations 2014 and the European Union (Dublin 

System)(Amendment) Regulations 2016. 

16th On the of April 2018, the lr:i_ternational Protection Act 2015 (Safe 

Countries of Origin) Order 2018 (S.I. No. 121/2018), which lists the countries 

designated as safe countries of origin for the purposes of processing 

applications for international protection made by nationals of those countries 

under the International Protection Act 2015, came into operation. Where the 

initial recommendation made by an International Protection Officer under 

s.39(4)(e) of the International Protection Act 2015 includes a finding to the 

effect that an applicant's country of origin is a safe country of origin, an appeal 

to the Tribunal is subject to the accelerated appeals procedures set out in s.43 

of the International Protection Act 2015. 

Following the decision of the Supreme Court in the case of N.H. V. v Minister 

for Justice & Equality and ors [2017] IESC 35, in which it found that an absolute 

ban on the right to seek employment for applicants for international 

protection, where there was no time limit in the decision making process, was 

unconstitutional, the Government decided to opt into Directive 2013/33/EU of 

the European Parliament and of the Council of 26th June 2013 laying down 

standards for the reception of applicants for international protection (recast) 

('the Reception Conditions Directive (recast)'). The Directive was transposed 
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into national law by way of statutory instrument, the European Communities 

(Reception Conditions) Regulations 2018 (S.I. No.230 of 2018), which were 

commenced on the 30th of June 2018. Pursuant to those Regulations, the 

Tribunal's remit was extended to deal with 'reception conditions appeals' 

under reg. 21thereof 

[1.11] Chairperson's Guidelines 

Pursuant to s.63(2) of the International Protection Act 2015 the Chairperson 

may issue to the Members of the Tribunal guidelines on the practical 

application and operation of the provisions, or any particular provision of Part 

10 of the International Protection Act 2015, and on developments in the law 

relating to international protection. 

Moreover, pursuant to s.63(3) of the International Protection Act 2015, the 

Chairperson may, if he or she considers it appropriate to do so in the interest 

of the fair and efficient performance of the functions of the Tribunal, issue 

guidelines to the Registrar for the purponse of the performance of his or her 

functions of assigning or re-assigning appeals under s.67(2) or (3) of the 

International Protection Act 2015. 

The following Chaiperson's Guidelines were in place at the end of the year 

2018: 

• Guideline No. 2017 /1: UNHCR Eligibility Guidelines; 

• Guideline No. 2017 /2: Access to Previous Decisions; 

• Guideline No. 2017 /3: Effect of Order of Certiorari; 

• Guideline No. 2017/4: Guidance Note on Country of Origin Information 

(COi); 

• Guideline No. 2017/5: Appeals from Child Applicants; 

• Guideline No. 2017 /6: Medico-Legal Reports; 
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• Chairperson's Guidelines on Assigning and Re-assigning Appeals by the 

Registrar; 

• Chairperson's Guideline No. 2018/1: Compelling Grounds; 

• Chairperson's Guideline No. 2018/2: Adjournments and 

Postponements of Appeal Hearings; and 

• Chairperson's Guidelines No 2018/3: Witnesses. 1 

All Guidelines are available on the website of the Tribunal : 

www.protectionappeals.ie. 

[1.12] Transitional Provisions 

Where appeals were pending before the Refugee Appeals Tribunal on 

commencement of the International Protection Act 2015, the following 

provisions applied: 

• Where a person has appealed a recommendation to refuse them 

refugee status and that appeal had not been determined, they were 

deemed to have made an application for international protection 

under the International Protection Act 2015, with certain modifications 

(s.70(2)). This means that their case was transferred from the Tribunal 

to the Department for the consideration by an International Protection 

Officer, of their entitlement to subsidiary protection. 

• Pending subsidiary protection and Dublin Ill appeals were retained and 

decided by the International Protection Appeals Tribunal. 

While the majority of appeals now before the Tribunal no longer fall to be 

decided in application of the transitional provisions, there continue to be a 

number of those types of appeals which will continue to occupy the Tribunal 

in 2019 and beyond. 

1 Replaced by Chairperson's Guideline No.1/2019 on Taking Evidence from Appellants and Other 

Witnesses. 
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2. Tribunal Operations and Support 

[2.1] General 

The organisational structure of the Tribunal is set out below. 

Chairperson Registrar (PO) 

r- -, 
,. _____ - . . 

' 
I 

Whole-Time 
Tribunal 

Members 

Deputy 
Chairpersons 

I 

Assistant 
Principal 

Officer (AP) 

Part-Time 
Tribunal 

Members 

Administrative 
Officer (AO) 

HEO- Team 1 
Admln/ 

Secretariat 

Exexutive 
Officers 

Clerical 
Officers 

Appeal Procedures are detailed in Appendix 2. 

HEO-Team2 
Reception/ 
Scheduling 

Executive 
Officers 

Clerical 
Officers 

HEO-Team 3 
Processing 

Unit 

Executive 
Officers 

Clerical 
Officers 
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[2.2] Appeals Processing/ Administration 

Appeals Registration and Assigning 

Pursuant to s.67(2) of the International Protection Act 2015, appeals are 

assigned to Tribunal Members by the Registrar in accordance with the 

Chairperson's Guideline on Assigning and re-assigning appeals by the Registrar 

included in Annex 2 to this report. 

Appeals registration and assigning of appeals involves: 

• receiving, checking, recording and processing all Notices of Appeal and 

correspondence, including correspondence from the IPO, the United 

Nations High Commissioner for Refugees (hereinafter referred to as the 

'UNHCR'), legal representatives and applicants; 

• arranging receipt of documents from the IPO following receipt of a 

Notice of Appeal is received; 

• preparation of copy appeal case files for Tribunal Members; and 

• formal assigning of cases to Members by the Registrar. 

Scheduling and Reception 

Scheduling involves arranging the attendance of Tribunal Members, 

Presenting Officers, the applicant, legal representatives and, where 

appropriate, interpreters, witnesses and HSE/Tusla staff at hearings. 

Reception duties include the servicing of oral hearings and the processing of 

correspondence and submissions received on the day of the hearing. 

Appeals Processing 

This involves: 

• Processing of correspondence and queries from applicants, legal 

representatives and Members, 
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• Preparing and issuing decisions to the applicant, the legal 

representative (if any) and notifying the IPO, the Minister for Justice 

and Equality and the UNHCR in accordance with s.46(6) to (8) of the 

International Protection Act 2015, 

• Recording, tracking and redacting of decisions, and 

• Redacting Members' Decisions and uploading to the ROM DA webpage 

(ROMDA Refugee Office Members' Decisions Archive is a web based 

database of previous Tribunal Decisions see - Appendix 2.8) and 

maintaining the webpage. 

[2.3] Administration/Secretariat 

The Secretariat is responsible for: 

• Co-ordinating activity between the Tribunal, the IPO and other 

constituent parts of the asylum system, including the Legal Services 

Unit of the Department of Justice and Equality (hereinafter referred to 

as the 'LSSU') and the Chief State Solicitor's Office (hereinafter referred 

to as the 'CSSO'), 

• Liaising with the Office of the Representative of the UNHCR and other 

governmental, inter-governmental and non-governmental bodies, and 

• Providing information on Tribunal matters and responding to 

correspondence. 

The Secretariat co-ordinates the day-to-day back-up services for the Members 

which include ongoing Members' training and collating training/educational 

resource materials. Training initiatives undertaken in 2018 by the Tribunal are 

outlined in Chapter 3. 
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[2.4] Personnel 

[2.4.1] Registrar and Staff of the Tribunal 

Pursuant to s.66(1) of the International Protection Act 2015, the Minister shall 

appoint a person to be Registrar of the Tribunal. Mr Pat Murray was appointed 

by the Minister for Justice and Equality as Registrar of the Tribunal on the day 

of its establishment on the 31st of December 2016. Administrative staff are 

appointed to the Tribunal by the Minister for Justice and Equality as he or she 

considers necessary to assist the Tribunal in the performance of its functions. 

Members of staff of the Tribunal shall be civil servants within the meaning of 

the Civil Service Regulation Acts 1956 to 2005. 

The table below shows the level of staffing agreed in the 2018 Oversight 

Agreement between the Tribunal and the Department, including the 

Chairperson, Deputy Chairperson and whole-time Members, as well as the 

actual level of staffing as per 31st December 2018. As previously stated, for 

much of 2018 the Tribunal carried administrative staff vacancies as illustrated 

below. Additionally, a number of Tribunal staff avail of atypical working 

arrangements. 

IPAT STAFF LEVELS 2018 Persons FTE Agreed Oversight levels* 

Chairperson (PO) 

Deputy Chairperson (APO) 

1 

2 

1 

2 

1 

2 

W/t Tribunal Member (APO) 3 3 3 

SUBTOTAL 6 6 6 

Principal Officer (Registrar) 1 1 1 

Assistant Principal Officer 0 0 1 

HEO/Administrative Officers 4 3.8 4 

EXECUTIVE OFFICERS 6 5.2 8 

CLERICAL OFFICERS* 24 22.8 27 

SUBTOTAL 35 32.8 41 

TOTAL 41 38.8 47 

•1 CO to EO acting up post agreed as an additional temporary post 
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The continuing increase in appeals expected to reach the Tribunal in 2019 and 

beyond will req~ire a corresponding increase in support staff to the level 

agreed in the Oversight Agreement to enable the Tribunal to further increase 

efficiencies and deal with such appeals in a fair and efficient manner. In that 

regard, the efforts made by the Department of Justice and Equality at the latter 

end of the year towards filling these posts and the commitment received that 

outstanding appointments will be completed in 2019 is greatly appreciated. 

[2.4.2] Staff Training 

The Tribunal has provided or facilitated a wide range of training courses for 

staff. Training courses availed of by administrative staff included: 

• Microsoft Word {Intermediate) 

• Microsoft Excel {Intermediate and Advanced) 

• Communication Skills 

• Building Resilience 

• Interview Skills Seminar 

• Customer Service Skills 

• Minute Taking and Meeting skills 

• Report Writing 

• Middle Management Development Course 

• Assertiveness Skills 

• Advanced Diploma in Immigration and Asylum Law 

• Health and Safety Training 

• First Aid Training 

• Fire Warden Training 

• Suicide Awareness 

[2.4.3] Accommodation 

The Tribunal is located at 6/7 Hanover St. East, Dublin 2, where it currently 

occupies the first floor. In addition to the workspace for administrative staff, 

there are seven hearing rooms and consultation rooms for appellants and their 
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legal representatives on the ground floor of the building. The Tribunal also has 

a training room with a maximum capacity of 35. 

[2.4.4] Finance 

The Tribunal is funded by monies voted by the Dail through the Vote for the 

Office of the Minister for Justice and Equality. Having regard to the fact that 

the Tribunal does not have its own budget, costs incurred by the Tribunal, 

including staff salaries, fees to members of the Tribunal, legal costs and all 

accommodation/utilities and other running and maintenance costs, are 

approved by and funded directly from the Department through INIS Corporate 

Services. 

The Tribunal now shares the Hanover Street premises with a number of other 

offices / agencies including Department of Justice and Equality offices. Some 

of the costs attributed to the Tribunal below are costs associated with the 

premises as a whole, including running costs, pay and costs for service officers, 

postage etc. 

Category Expenditure 2018 

Incidental Expenses €1,498.76 

IT Costs €7,483.44 

Legal Costs €855,212.74 

Members Fees €604,039.00 

Members Training €3,618.60 

Membership of Professional Bodies €5,620.00 

Office and Premises Expenses 

Office Machinery and Other office Supplies 

€232,225.94 

€52,402.50 

Postal and Communications Services €41,750.82 

Publications €4,907.05 

Salaries and Wages* €1,835,992.18 

Training €3,991.50 

Tra nslation/1 nterpretation €17,551.89 

Travel and Subsistence/Incidental Expenses €2,914.57 

Grand Total €3,669,208.99 

19 



[2.4.5] Judicial Review 

Following advices received from the Attorney General in 2016, it was decided 

that the Tribunal as an independent statutory body carrying out quasi-judicial 

functions, should attract the same legal principles as those applying to a 

District Court judge and that once the Tribunal has made a decision, it is 

functus officio and has no part in defending or supporting it. The justification 

for a decision of the Tribunal will be set out in the decision itself. Once a 

Member of the Tribunal has fulfilled the function of delivering a reasoned 

decision, he or she has no further function and it could be seen to impugn the 

independence of the Tribunal to seek to stand over its decisions. These 

principles apply in the public interest so as to maintain confidence in the 

judicial and equivalent systems. The only circumstances in which these 

principles may not apply is where ma/a /ides on the part of a Member of the 

Tribunal is alleged or systemic procedural challenges are maqe against the 

operations of the Tribunal. In all other cases, the Minister for Justice and 

Equality, who makes the decision to grant or refuse international protection, 

determine an application to be inadmissible, consent to the making of a 

subsequent application, make a transfer order under the Dublin System 

Regulations or a decision under the Reception Conditions Regulations, is the 

legitimus contradictor. 

However, as a Respondent in judicial review challenges brought against any of 

its decisions, the Tribunal does liaise with the LSSU, the CSSO and the Attorney 

General's Office in relation to the provision of relevant information and 

observations. The Tribunal's Judicial Review Unit is now situated within its 

administration / secretariat. It records and monitors progress of all judicial 

reviews, considers all legal documents received and co-ordinates responses 

with the Chairperson. 

At the start of 2018, the Tribunal had 40 active judicial reviews on hand. This 

compares to 146 cases at the start of 2017. In accordance with the agreement 
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reached with the Department of Justice and Equality, responsibility for 65 of 

the 146 cases on hand transferred to the LSSU in the first quarter of 2017. The 

Tribunal continued to deal with a remainder of the judicial reviews, which had 

been initiated prior to the establishment of the Tribunal on the 31st of 

December 2016. 

During 2018, 7 of these judicial reviews were determined. Of these the 

applicant was unsuccessful in 5. In the 2 cases in which the applicant was 

successful, the outcome was determined by the court following a hearing. 

At the end of the year, the Tribunal had 33 active judicial reviews on hand. Of 

these, 26 were waiting for a court outcome. This figure of 26 can be further 

broken down as follows: 

Awaiting Court Order 
8 

Awaiting Hearing Date 
8 

Heard 
8 

Hearing Date fixed 
2 

On the 31st of December 2018 the LSSU had approximately 240 cases pending 

in which the Tribunal is named as a Respondent. Of the pending judicial 

reviews, 144 are in the 'Article 17 holding list' before the High Court, awaiting 

the outcome of the Court of Appeal decision in the case of U. & ors v Refugee 

Appeals Tribunal & ors [2017] I EHC 490. 

The Tribunal closely follows the developments in the Superior Courts in respect 

of judicial reviews of its decisions. Whether the Court upholds the Tribunal's 

decisions, as usually was the case in 2018, or quashes a decision of the 

Tribunal, the Tribunal seeks to implement in its guidance to and training of its 

Members the jurisprudence ofthe Superior Courts. 
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The Tribunal was gratified that the High Court in its decision in AJA (Nigeria) v 

International Protection Appeals Tribunal [2018] IEHC 671, Humphreys J., 14 

November 2018, commented positively about the Tribunal's current 

methodology, and acknowledged the importance of the Tribunal's quasi

judicial role in hearing witnesses and sifting through the evidence that comes 

before it. 

A comprehensive summary of the judgments handed down in 2018 by the 

Superior Courts in 2018 regarding IPAT decisions is at Appendix 4. 

[2.4.6] Legal Costs 

The defence of judicial reviews against decisions of the Tribunal was handled 

by the Department of Justice and Equality's Legal Support Services Unit, the 

Chief State Solicitor's Office and the Offices of the Attorney General. The 

Department of Justice and Equality is liable to pay the costs of applicants who 

successfully challenge decisions of the Tribunal in the Superior Courts. The 

legal costs incurred by the Tribunal, including by its predecessor, the Refugee 

Appeals Tribunal, since 2008 are set out in the following table: 

Vear Expenditure 

2008 €3,428,130 

2009 €4,523,622 

2010 €4,363,114 

2011 €3,168,952 

2012 €1,427,510 

2013 €1,625,971 

2014 €2,688,787 

2015 €1,833,385 

2016 €2,696,339 

2017 €1,580,537 

2018 €855,132.74 
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In 2018, the total legal costs paid arising out of successful and settled judicial 

reviews of decisions of the Tribunal amounted to €855,132.74. In cases where 

a judicial review is successfully defended, an order will normally be obtained 

that the unsuccessful applicant pay their legal costs. 

The 2018 figure covers 17 cases which gives an average cost of €50,302 per 

case. However, this figure does not include the legal costs of the State. It 

should be noted that these figures reflect the year in which the costs were paid 

and not necessarily the year in which the case was finalised. 

The expense to the State in defending judicial reviews emphasises the benefit 

of investing in the training of Members of the Tribunal to ensure the 

production of high quality decisions that are consistent with fairness and 

natural justice. 
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3. Membership of the Tribunal 

[3.1] Introduction 

The Tribunal shall consist of the following Members: 

(a) a Chairperson, who shall be appointed in a whole-time capacity; 

(b) not more than 2 Deputy Chairpersons, who shall be appointed in a whole

time capacity; and 

(c) such number of other Members, appointed either in a whole-time or part

time capacity, as the Minister, with the consent of the Minister for Public 

Expenditure and Reform, considers necessary for the expeditious 

performance of the functions of the Tribunal. 

Ms Hilkka Becker, Solicitor, who had been in the position of interim 

Chairperson of the Tribunal pursuant to s.62(8) of the International Protection 

Act 2015since the 22nd of April 2017, was appointed Chairperson of the 

Tribunal in January 2018 following a competition under s.47 of the Public 

Service Management (Recruitment and Appointments) Act 2004 for the 

position of Chairperson of the Tribunal which was held in the autumn of 2017 

and concluded in December 2017. 

Following a competition under s.47 of the Public Service Management 

(Recruitment and Appointments) Act 2004, Ms Cindy Carroll BL was appointed 

to the position of Deputy Chairperson on the 5th of March 2018. The other 

Deputy Chairperson, Mr John Stanley BL, has been with the Tribunal since 

February 2017. Both the Chairperson and the Deputy Chairpersons were 

appointed by the Minister for Justice and Equality on a whole-time basis for a 

term of 5 years. 

In September 2018, Ms Agnes McKenzie BL; Mr John Buckley BL and Ms Shauna 

Ann Gillan BL were appointed as whole-time Tribunal Members for a term of 3 
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years, following open competition. The part-time Members of the Tribunal are 

appointed by the Minister for Justice and Equality for a term of 3 years on a 

contract for services. A Member must have been a practising Barrister or 

Solicitor for at least five years to qualify for appointment. 

[3.2] List of Members 

Following commencement of the International Protection Act 2015 on the 31st 

of December 2016, the Members of the Refugee Appeals Tribunal were 

deemed to have been appointed in a part-time capacity to the International 

Protection Appeals Tribunal. In March 2017, a competition under s.47 of the 

Public Service Management (Recruitment and Appointments) Act 2004, 

following which a total of 50 new Members were appointed to the Tribunal in 

the course of 2017. An additional 8 Members were appointed in 2018, 5 of 

whom had previously been Members of the Refugee Appeals Tribunal. 

At the end of 2017, the number of Members ofthe Tribunal had risen from 25 

at the beginning of that year to a total of 75; and at the end of 2018, the 

number of Members of the Tribunal totalled 71, including the Chairperson, 

Deputy Chairpersons and three whole-time Members. 

The following is a list of part-time Members of the Tribunal who held office 

during 2018: 

25 



1. Agnes McKenzie, B.L. 2. Lalita Pillay, B.L. 

3. Ann Marie Courell, B.L. 4. Leonora Doyle, Solicitor 

5. Anne Colley, Solicitor 6. Louis Dockery, Solicitor 

7. Bernadette McGonigle, Solicitor 8. Majella Twomey, B.L. 

9. Brian Cusack, B.L. 10. Margaret Browne, B.L. 

11. Brid O'Flaherty, B.L. 12. Marguerite Fitzgerald, Solicitor 

13. Byron Wade, B.L. 14. Marie-Claire Maney, Solicitor 

15. Caroline Counihan, B.L. 16. Mark Byrne, B.L. 

17. Christopher Hughes, B.L. 18. Mark William Murphy, B.L. 

19. Ciara Fitzgerald, B.L. 20. Mary Forde, Solicitor 

21. Ciara McKenna-Keane, B.L 22. Meg McMahon, B.L. 

23. Ciaran White, B.L. 24. Michael Kinsley, B.L. 

25. Clare O'Driscoll, B.L. 26. Michael McGrath, S.C. 

27. Colin Lynch, Solicitor 28. Michael Ramsey, B.L. 

29. Conor Feeney, B.L. 30. Michelle O'Gorman, B.L. 

31. Conor Gallagher, B.L. 32. Moira Shipsey, Solicitor 

33. Conor Keogh, B.L. 34. Morgan Shelly, B.L. 

35. Cormac 6 Dulachain, S.C. 36. Niall O'Hanlon, B.L. 

37. Denis Halton, B.L. 38. Nicholas Russell, Solicitor 

39. Elizabeth Davey, B.L. 40. Nuala Dockry, B.L. 

41. Elizabeth Mitrow, Solicitor 42. Nuala Egan, B.L. 

43. Elizabeth O'Brien, B.L. 44. Olive Brennan, B.L. 

45. Emma Toal, B.L. 46. Oluwafemi Daniyan, B.L. 

47. Eoin Byrne, B.L. 48. Patricia O'Connor, Solicitor 

49. Evelyn Leyden, Solicitor 50. Patricia O'Sullivan Lacy, B.L. 

51. Finbar O'Connor, Solicitor 52. Paul Brennan, Solicitor 

53. Fiona McMorrow, B.L. 54. Paul Kerrigan, Solicitor 

55. Folasade Kuti-Olaniyan, 
56. Peter Shanley; B.L. 

Solicitor 

57. Frank Caffrey, Solicitor 58. Rory de Bruir, B.L. 

60. Rosemary Kingston O'Connell, 
59. Ger O'Donovan, B.L. 

Solicitor 

61. Helen-Claire O'Hanlon, B.L. 62. Sharon Dillon-Lyons, B.L. 

63. Jeanne Boyle, Solicitor 64. Shaun Smyth, B.L. 

65. Joanne Williams, B.L. 66. Shauna Ann Gillan, B.L. 

67. John Buckley, B.L. 68. Simon Brady, B.L. 

69. John Noonan, B.L. 70. Stephen Boggs, B.L. 

71. Katherine McGillicuddy, B.L. 72. Steven Dixon, B.L. 

73. Kevin Lenahan, B.L. 74. Una McGurk, S.C. 

75. Kieran Falvey, B.L. 76. Zeldine O'Brien, B.L. 

77. Kim Walley, Solicitor 
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[3.3] Training for Members of the Tribunal 

Once Members are appointed to the Tribunal, it is necessary for them to 

undergo an intensive period of training prior to being in a position to 

commence hearing and deciding appeals. This involves formal training, 

delivered in conjunction with the UNHCR and other external trainers, on all 

aspects of international protection status determination. It is also necessary 

for the Members to be trained in the use of the Tribunal's IT systems, which 

permits remote access for the Members. The Tribunal also provides a period 

of intensive mentoring of newly appointed Tribunal Members and facilitates 

new Members 'sitting in' on other Tribunal hearings to become familiar with 

how hearings are conducted. This induction process is vital to ensure that new 

Members are fully capable of properly hearing and deciding cases assigned to 

them. The consequence of this induction process is that it takes a number of 

months from the time of their appointment before a new Tribunal Member 

can be expected to deliver decisions on a regular basis and within the timelines 

foreseen by the Tribunal management. 

In addition to the in-house training provided by the Tribunal on a regular and 

ongoing basis, Tribunal Members also attended various conferences and 

engaged in other training activities throughout 2018, which are detailed below 

in Section 5 of this report. 

[3.4] Statutory Meetings 

S.63(7) of the International Protection Act 2015 requires the Chairperson to 

convene a meeting of the Members of the Tribunal at least once a year to 

review the work of the Tribunal. The Tribunals' statutory meeting for the year 

2018 took place on the 7th of December 2018 in the Chartered Accountants' 

House, 47 /49 Pearse Street, Dublin 2. 
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[3.5] Members' Fees 

The scale of fees which determines the amount payable for each type of 

appeal is shown below: 

Type 2018 

Single Procedure Oral Hearing € 

Principal Applicant 730 

+ Spouse or Partner case similar 1095 

1460 + Spouse or Partner case different (Full fee €730} 

Single Procedure - Papers only Appeal 

Principal Applicant 490 

+ Spouse or Partner case similar 735 

+ Spouse or Partner case different (Full fee €490) 980 

Inadmissibility or Subsequent Appeal 

Principal Applicant 365 

+ Spouse or Partner case similar 546 

+ Spouse or Partner case different (Full fee €365) 730 

Withdrawn/Postponed 

Withdrawn Prior to Hearing 245 

Withdrawn Post Hearing 490 

Postponement - Day of Hearing 245 

Accelerated Appeal (on papers) 

Determination 248 

+ Spouse or Partner case similar 372 

+ Spouse or Partner case different (Full fee €248) 496 

315 

473 

Dublin Regulation 

Oral Hearing 

Oral Hearing - Spouse or Partner case similar 

Oral Hearing - Spouse or Partner case different 
(Full fee €315) 

630 

On Papers 166 

On Papers - Husband & Wife similar cases 249 

332 

137 

On Papers- Husband & Wife different cases 

No Show/ Withdrawal 
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[3.6] Members' Fees paid and Decisions completed in 2018 
Member's fees paid and number of decisions completed for 2018 is set out in 

the following tables: 

[3.6.1] Decisions completed by Members: 

Member of Tribunal Decisions 
Agnes McKenzie, B.L. 61 

Anne Colley, Solicitor 8 

Bernadette McGonigle, Solicitor 2 

Brian Cusack, B.L. 34 

Brid O'Flaherty, B.L. 21 

Byron Wade, B.L. 65 

Caroline Counihan, B.L. 2 

Christopher Hughes, B.L. 24 

Ciara Fitzgerald, B.L. 8 

Ciara McKenna-Keane, B.L 4 

Ciaran White, B.L. 9 

Cindy Carroll, B.L. (Deputy Chairperson) 21 

Clare O'Driscoll, B.L. 

Colin Lynch, Solicitor 

Conor Feeney, B.L. 

12 

4 

13 

Conor Gallagher, B.L. 16 

Conor Keogh, B.L. 5 

Cormac 6 Dulachain, S.C. 6 

Denis Halton, B.L. 23 

Elizabeth Davey, B.L. 2 

Elizabeth O'Brien, B.L. 64 

Emma Toal, B.L. 33 

Eoin Byrne, B.L. 10 

Finbar O'Connor, Solicitor 3 

Frank Caffrey, Solicitor 4 

Ger O'Donovan, B.L. 1 

Hilkka Becker, Solicitor (Chairperson) 6 

John Buckley, B.L. 10 

John Noonan, B.L. 39 

John Stanley, B.L. (Deputy Chairperson) 5 

Kevin Lenahan, B.L. 9 

9 

4 

Kim Walley, Solicitor 

Leonora Doyle, Solicitor 

Majella Twomey, B.L. 49 

Margaret Browne, B.L. 26 

Marguerite Fitzgerald, Solicitor 2 
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Marie-Claire Maney, Solicitor 3 
Mark Byrne, B.L. 107 
Mark William Murphy, B.L. 46 

Mary Forde, Solicitor 8 

Meg McMahon, B.L. 13 

Michael Kinsley, B.L. 5 
Michael McGrath, S.C. 16 
Michelle O'Gorman, B.L. 15 
Moira Shipsey, Solicitor 6 
Morgan Shelly, B.L. 3 
Nicholas Russell, Solicitor 42 
Nuala Dockry B.L. 1 
Nuala Egan, B.L. 1 
Olive Brennan, B.L. 38 
Patricia O'Connor, Solicitor 6 
Patricia O'Sullivan Lacy, B.L. 23 
Paul Brennan, Solicitor 5 
Peter Shanley, B.L. 7 
Rosemary Kingston O'Connell, Solicitor 10 
Shaun Smyth, B.L. 4 
Shauna Ann Gillan, B.L. 71 
Simon Brady, B.L. 6 
Stephen Boggs, B.L. 4 
Steven Dixon, B.L. 4 
Una McGurk, S.C. 28 
Zeldine O'Brien, B.L. 6 
Grand Total 1092 
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